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Application/Control Number: 10/790,628 
Art Unit: 3635 

DETAILED ACTION 
Election/Restrictions 

Applicant’s election without traverse of Group I in the reply filed on 05/11/2007 is 
acknowledged. 

Claims 12-33 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim 

However, applicant failed to elect a species as presented in the Office Action 
dated 04/1 1/2007. Therefore the examiner will examine the embodiment of Species I. 

It will be interpreted and understood that Species I is the elected embodiment for 
examination purposes. 

Claim Objections 

Claims 1,4, 10-11 are objected to because of the following informalities: 

Claim 1 - it is unclear how the maximum height can occur at the maximum 
divergence with the ribs diverge and then converge. The drawings show the maximum 
height at the point of most convergence. 

Claim 4 - the claim recites a plurality of segments with slats, it is unclear if these 
are the same or different slats than the slats of claim 1 as the specification and 
drawings only indicate one set of slats. 

Claims 10-11 - recited the limitation “the place of maximum divergence” which 
lacks antecedent basis. 



Appropriate correction is required. 
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Art Unit: 3635 

Claim Rejections - 35 USC § 102 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 

use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claims 1-11 are rejected under 35 U.S.C. 102(b) as being anticipated by H.E. 
White (1014617). 

Regarding claim 1 : White discloses a lath for use with a frame member for a 
structural panel comprising: 

a generally planar sheet having a front side and a back side (figure 8), 

a plurality of ribs (3) formed within the sheet; wherein the ribs protrude from the 
back side of the sheet, wherein each rib has a profile with a first side and a second side 
which diverge from one another as they extend away from the back side and then 
converge, and wherein the maximum height of a rib occurs at the place of maximum 
divergence, and 

a plurality of slats (10) extending through the sheet for adapting the sheet to 
receive and retain thereupon a structural coating. 

Regarding claim 2: wherein the sheet is constructed from a thin pliable material 
such that the ribs are resilient and the ribs may be compressed to reduce the maximum 
height (Col. 1, line 30). 

Regarding claim 3: wherein the sheet is made from a material selected from the 
group consisting of metal, plastic and carbon fiber composites (Col. 1 , line 30). 

Regarding claim 4: wherein the sheet has a plurality of segments with slats 
therein wherein the slats within adjacent segments are oriented differently to securely 
engage any structural coating that may be applied to the sheet (figures 4 and 8). 




Application/Control Number: 10/790,628 
Art Unit; 3635 



Page 4 



Regarding claim 5: wherein the slats within a segment are parallel to one 
another (figure 4). 

Regarding claim 6: wherein the sheet has a longitudinal axis, each slat is along 
a line to define a slat vertical angle with the longitudinal axis, and wherein the slat 
vertical angle formed by the slats in one segment are equal and opposite to the slat 
vertical angle formed by the slats in an adjacent segment (figure 4). 

Regarding claim 7: wherein, when viewed in section, each segment of slats 
forms a slat planar angle with the longitudinal axis and wherein the planar slat angle of 
the slats in one segment is equal to and opposite the slat planar angle formed by the 
slats in an adjacent segment (figure 6). 

Regarding claim 8: wherein a plurality of divots (1 1 , figure 7; Col. 2, lines 67-69) 
are formed within the front side of the sheet to provide protrusions from the back side of 
the sheet, such that the sheet may be spaced from any flat surface upon which it may 
be applied. 

Regarding claim 9: wherein each rib has a plurality of holes (4) extending 
therethrough to provide pressure relief to any structural coating that may be applied to 
the sheet. 

Regarding claim 1 0: White discloses a lath for use with a frame member for a 
structural panel comprising; 

a generally planar sheet having a front side and a back side (figure 8), 

a plurality of ribs (3) formed within the sheet; wherein the ribs protrude from the 
back side of the sheet, wherein each rib has a profile adapted to snap into an opening 
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of the frame member, and wherein the maximum height of a rib occurs at a place of 
maximum divergence, and 

a plurality of slats (10) extending through the sheet for adapting the sheet to 
receive and retain thereupon a structural coating. 

Regarding claim 1 1 : White discloses a lath for use with a frame member for a 
structural panel comprising: 

a generally planar sheet having a front side and a back side (figure 8), 

a plurality of ribs (3) formed within the sheet; wherein the ribs protrude from the 
back side of the sheet, wherein each rib has a profile in the shape of a barb adapted to 
snap into an opening of the frame member, and wherein the maximum height of a rib 
occurs at a place of maximum divergence, and 

a plurality of slats (10) extending through the sheet for adapting the sheet to 
receive and retain thereupon a structural coating. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Friday, 6:30am to 
2:30pm (est). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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